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Last February, at the University of Oregon, Ralph 
asey delivered the Eric Allen Memorial address. It was 
e sort of reasoned, balanced and persuasive message 
at journalism audiences have been taught to expect 
rom Raiph Casey, over these many years. He had a lot 
o say about the public attitudes toward the press and he 
ad a lot to say about the attitudes of the press toward the 
ublic. There was in that lecture of Casey’s much that 
ight be accepted as representative of his contributions 
s a teacher and an administrator. This address was en- 
itled “A Responsible, Creative and a Free Press.” These 
re the terms in which Casey has been thinking about 
ewspaper problems throughout his career. He has 
rought to bear upon hundreds of journalism graduates, 
pon his colleagues and his staff, upon others in Uni- 
ersity life, upon newspapermen throughout the country 
nd upon the general public such influence as he could 
xert to produce a people better informed and better 
ware of the means by which information moves in a 
odern society. 

Because I| have felt his influence myself, and because 
have been able to see that influence at work for the good 
pon many others, I was happy to accept the invitation 
o come here tonight and to accede to the request to 
eliver a message to those who have gathered here to 
ay tribute to a great teacher. 

Over the years, Ralph Casey has grown in wisdom, 
hile imparting wisdom to others. In 1927 when the flush 
f enthusiasm was still upon him, he collaborated with 
rank Luther Mott in the presentation of INTERPRETA- 
ION OF JOURNALISM. The first twelve selections of 
his book were offered under the confident heading, 


REEDOM OF THE PRESS. 
Freedom of the Press’ Defies Description 


The authors of that book very evidently knew what 
‘reedom of the Press was and confidently bolstered their 
stimate of it with the best statements in its behalf that 
hey could collect from all the utterances of history. In 
is Oregon speech, however, Casey admitted that within 
he month he had been asked to write a simple definition 
“Freedom of the Press,” and that he couldn’t do it. 
n his defense he quoted Dr. Lucy Salmon as saying that 


eh 


“at the very outset the historian is baffled by the absolute 
impossibility of defining it, or of describing it, or of 
characterizing it in positive terms.” 

This is an old compiaint. Alexander Hamilton, writ- 
ing in THE FEDERALIST asked: 

“What is liberty of the press? Who can give it a 
definition which would not leave the utmost latitude 
for evasion? I hold it to be impracticabie; and from 
this | inter, that 1ts security, waatever tine declara- 
tions may be inserted in any constitution respecting 
it, must aitogether depend on public opinion, and on 
the general spirit of the people and of the govern- 
ment.” 

One is constrained to observe, parenthetically, that 
notwithstanding some merit in Hamilton’s argument, we 
are giad that his advice was disregarded and that a 
constitutional guaranty of freedom of the press was 
adopted. 

Still, it is further testimony as to the difficulty of 
defining it. 


A Shorthand and a Legal Definition 


As a shorthand definition, I like best the statement 
that it consists of the right to get information, the right 
to print it without prior restraint, the right to publish it 
without fear of reprisal for harmless publication, the 
right to have access to means of publication and the 
right to distribute. 

The best expression of what is comprehended by the 
term, legally, under our constitution is in Grosjean vs. 
American Press, in my own view. It is in this opinion 
that Justice Sutherland embraces Judge Cooley’s de- 
scription of the things that the founding fathers sought 
to prevent by the first amendment. He concludes: 

“Judge Cooley has laid down the test to be ap- 
plied —‘“The evils to be prevented were not the cen- 
sorship of the press merely, but any action of the 
government by means of which it might prevent such 
free and general discussion of public matters as 
seems absolutely essential to prepare the people for 
an intelligent exercise of their rights as citizens.” 

(2 Cooley’s Constitutional Limitations, 8th ed. p. 

886). 

In the end, however, I come out about where Ralph 
Casey did at Oregon. It is difficult to define freedom of 
the press. I have felt compelled to dwell at this length on 
what it is, but my main object tonight is not what this 
freedom is but whose freedom is it. | have been moved 
to address myself to this question, on this occasion, for 
several reasons, of which I would like to cite two. 


Free Press Not ‘a Piece of Private Property’ 


First, it has come to my attention in the past few 
months that a great many people of distinction, not in 
the newspaper business, seem to think that this is a free- 
dom which belongs to newspapermen, and that their 
defense of it is an endeavor marked by self-interest and 
the pursuit of private advantage. 

Second, it has also come to my attention that a great 
many peopie in the newspaper business recently seem to 
labor under the impression that freedom of the press is 
a piece of private property that has been bequeathed to 
publishers, editors and reporters by some clauses of in- 
heritance that have for singuiar reasons been inserted in 
the constitution instead of in a private will and testament, 
and that newspapermen are, therefore, as free to give it 
away or otherwise dispose of it, as they would be to 
dispose of any other property inheritance. 

Notable among the non-pewspaper exponents of this 
narrow view is our old friend Robert Hutchins, President 
of the fund for the Republic. In an address at Cleveland, 
on March 22, Mr. Hutchins said: 


“Editors, publishers and broadcasters are inter- 
ested in the first Amendment because under this 
banner they may be able to extort more news from 
the Defense Department and send reporters to China, 
but most of them are not interested in other amend- 
ments, or even those parts of the First Amendment 
which do not mention them.” 

Let it be said in fairness that Dr. Hutchins did not put 
any more blame on the press than he did on other groups 
which he accused of being narrowly interested in only 
one of the provisions in the Bill of Rights. There is an 
element of justice in his reproach. Not all newspapermen 
have, at all times, kept in view the inseparability of all 
our freedoms. That the fight, by newspapermen, for the 
first amendment, is solely or even primarily inspired by 
narrow professional and craft objectives, however, is a 
reproach that | think is unfair. 


More Information Does Not Mean More Circulation 


The desire of the press to get more news out of the 
Defense Establishment (or any other government depart- 
ment) or to send reporters to China, is not an objective 
inspired by private purposes or selfish interests. The 
news from the Defense Establishment and the news from 
China might send circulation sales skyrocketing if all 
our readers had the interests and taste of Dr. Hutchins, 
but, unfortunately, this is not so. There is more circuia- 
tion to be got out of pounding on and peeking through 
bedroom doors than there is to be obtained out of break- 
ing down the doors at the Defense Establishment. There 
is more circulation dividend to be had in features and 
comics and columns than in the serious news of govern- 
ment. Newspapers could further their private interests 
very nicely without going near the Defense Establishment, 
or China, and a great many of them do. The effort to 
overcome the barriers raised by government against 
the public right to know is an effort, not just in behalf 
of the newspapers; it is an effort in behalf of the people 
generally. This effort is being made in response to a 
sense of duty and a feeling of obligations and an appreci- 


ation of responsibility. It is a curious thing that the ve 
people who spend the most time exhorting newspap« 
to be responsible, seem to have the least interest in 
professional endeavor in which the press is exhibiti 
in a most practical way, its responsibility. The press 

the United States, in my own opinion, never has behav 
more responsibility than it has during the fight of the le 
twenty years to preserve in this country the right 

citizens to know about the conduct of their oy 
government. 


Public Notion of Fol as Private Fight Is False 


Yet, the notion that this is a self-serving, priva 
interest fight so widely persists that the public impressic 
has even influenced some most conscientious newspapeé 
men to say less about it and do less about it than the 
would if they were not nagged by the reproaches | 
conscience telling them that they are serving their ow 
interests when they ask that channels of information | 
opened. At least, I do many of my colleagues the justi 
of assuming that this explains their failure to press th 
struggle more vigorously. I have not been able to fir 
any other explanation for the failure of the Moss Cor 
mittee hearings to obtain in newspapers across tl 
country, the space and attention commensurate with the 
importance. We have frequently pulled our punches b 
cause we were afraid of being accused of imposing 
our readers the details of our private quarrels. It is 
old news-room maxim that the readers don’t care h 
much trouble the reporter had getting the story; b 
what is involved here are the rights enunciated in Justi 
Sutherland’s great opinion in Grosjean vs. Amerie 
Press — rights that belong to every citizen, not just 
citizens who happen to be in one profesion. 

So much for the dangerous public notion among ne 
newspaper persons that freedom of the press is the pro 
erty of newspapers. 

What about the equally dangerous notion amoi 
newspapermen that this is a right which belongs 
them, a right that they can dispose of as they would aj 
pose of any other private property; a right that they ca 
waive or compromise or disregard at their wish or whim 


Cape Canaveral — Where Newsmen Bartered What Was Not Theirs 


The most conspicuous example of this illusion, in + 
own view, took place at Cape Canaveral early this yed 
For a short time preceding the successful launching 
the vehicle carrying our first satellite into the heaven 
there existed, by agreement between the press and t 
military authorities, a code of voluntary wartime cens¢ 
ship. That code violated the principles of wartime vy 
untary censorship laid down by Byron Price at the e2 
of World War II, and it was entered into in violation. 
the American people’s right to know. It was entered i 
under a constraint of secrecy that was an integral pé 
of the agreement. It bound the reporters not to relé 
certain things that were within their observation. It ii 
posed restrictions for reasons of policy and not just f 
reasons of military security. In these respects, it depart 
from the philosophy and abandoned the policy so patie: 


y worked out and so successfully adhered to throughout 
World War II. Shortly after the successful launching 
Assistant Secretary of Defense Murray Snyder abolished 
his agreement in a statement which in effect said it had 
1ever existed and would not be continued. Now that it 
s all over, many who were parties to this understanding, 
igreement or code, deny that it was in effect a voluntary 
sode. I have the written statements of some of those who 
velped arrange it that it was exactly that. It is my own 
pinion that it was indeed such an agreement. Still, | 
yrant that opinions can differ even when formed on the 
same facts. I am less concerned about what happened at 
sape Canaveral, really, than I am concerned about what 
nay happen in the future. 


There may come a time when it will be necessary 
gain to enter into voluntary codes of censorship, to set 
ip arrangements between the press and the governmeni 
‘or the suppression or censorship of observable phenome- 
1a in the interests of national military security. If that 
ime arrives, I hope that newspapermen will not forget 
hat they deal, not with their own private advantages 
ind interests, but with rights that the Constitution confers 
ypon the American people. I hope they will remember 
hat these rights are not theirs to compromise, to give 
lway, to concede to government, to corrupt, to distort — 
yr to farget. Codes and agreements of this kind are 
langerous to free institutions, in the best of circum- 
tances. The least we can do is to make sure, if ever 
hey again are necessary, that (1) the American people 
ire fully informed that a code or agreement to withhold 
1ews has been entered into; (2) that they know the 
irea of information upon which they cannot rely for all 
he facts; (3) that the matters withheld are denied for 
nilitary reasons and not for any reasons of domestic or 
oreign policy. 


) 
duiet Deals Newsmen Wrongly Make 


Cozy arrangements for the quiet censorship of the 
ews by compact between press and government are by 
10 means confined to such high-level affairs as a satel- 
ite launching. They are not always as formal as the Can- 
wveral compact. Sometimes they consist of no more than 
he comradely understandings through which deficiencies 
»f public servants are charitably overlooked. Sometimes 
hey may be no more serious, on the surface, than the 
chummy conventions of a given run, under which every- 
y0dy protects everybody else, and nobody worries about 
he news that might be obtained by individual initiative. 
In other occasions, reporters who have a private pipe- 
ine through a public news barrier, may be found unac- 
countably defending closed meetings. Sometimes, the 
xive-away of the right to know may be as innocent as the 
fforts of correspondents to keep officials from having 
yress conferences, so that fortunate individuals who are 
yn good terms with the office-holder can tap his con- 
idences for exclusives. It is my own view that there is a 
tive-away involved in practices much more innocent-ap- 
searing than these: the occasional practice of showing 
1 public official stories in which he is involved in advance 
of publication. This may be done to assure accuracy, but 
t assures it at the price of giving up a right that the 
founders intended to secure for the American people — 
he right to read reports on the transactions of govern- 


ment, and criticism of government officials, without prior 
governmental censorship. In one degree or another, such 
performances involve a betrayal of the right to know. 
hey find newspaper people giving away bits and pieces 
of freedom of the press as though it were theirs to give 
away. 


There are two other ways in which we sometimes 
treat freedom of the press as a piece of private property. 
I know I enter now upon debatable ground, but the case 
would be incomplete if I did not include these aspects. 
The right of those who own and work for newspapers to 
enjoy the economic, social, religious, political and recrea- 
tional affiliations open to other citizens can not be dis- 
puted. Still, if any of us claim any rights as members of 
a l’ourth Estate apart from and distinct from the rest of 
the community and its innumerable contesting compon- 
ent parts, we must acknowledge a comparable responsi- 
bility for impartiality. The publisher may belong to the 
Chamber of Commerce, but you ought not be able to tell 
it by reading his newspaper. The reporter may belong to 
his union, but you ought not be able to discover that by 
reading his account of a labor negotiation. These may bc 
elementary considerations, but they are therefore con- 
siderations that should be before us at all times. The 
right of citizens to know transcends the right of any of 
us to shape the news for private purposes. 


Newspaper Suspension as Jeopardy of a Right 


I dare be so bold, at this point, as to say that as 
employers and employees engaged in the production of 
newspapers, we also jeopardize the freedom of the press 
whenever our failure to adjust differences that arise be- 
tween us results in the suspension of newspaper publica- 
tion. Surely, if this kind of community calamity is a 
matter so lightly to be regarded that it is cheerfully in- 
voked as an alternative to compromise and adjustment, 
the lesson will not be lost upon the public. The right to 
know is a public right, the freedom of the press con- 
templated in the constitution is a right that resides in the 
people — and public rights and popular liberties ought 
not be sacrificed in private quarrels over contending 
property rights. Here is a real challenge to the ingenuity 
of those of us who are engaged in this profession. We 
must find an alternative to this sort of suicidal inter- 
ference with the people’s freedom of the press and their 
right to information. Until we perfect that alternative 
we ought to be governed by the kind of restraint that 
springs from the knowledge that there are more than two 
parties to such disputes and that the third party — the 
public -— has larger rights than those of either of the 
parties directly involved. 


I have been speaking frankly about those of us who 
are in newsgathering and disseminating enterprise. I 
think that freedom of the press does not belong to news- 
papers. I think it does not belong to all the critics of 
newspapers. Most assuredly, I think it does not belong tc 
government. I trust that goes without saying. In this 
country, no constitution, no law and no electorate has 
given any official the authority to give away any part of 
freedom of the press. 


The Right Lodges With No Single Generation 


I have said a lot to indicate that I think this freedom 
belongs to the people. I hasten to add that, in my opinion 
it does not betong to any single generation of the people. 
The citizens of a singie generation would have no moral 
right to withhold from subsequent generations, rights so 
essential, 

‘his is a freedom that belongs to all mankind. Should 
one generation, in a misguided passion, limit or circum- 
scribe it, the freedom of the press will be reasserted in a 
later and a better time. It is an indestructible freedom be- 
cause it springs not out of our political institutions only, 
but out of the deep-felt needs of human personality under 
all conditions and kinds of human existence. This right 
to know is a right with which mankind could not dis- 
pense without dispensing with the very attributes that 
make man what he is. Whosoever would diminish the 
right of man to know any of the limitless mysteries of 
his existence here in this universe, wouid, by that act, 
diminish the mind and distort the personality of men by 
un-numbered millions in countless generations hence. 

Our freedom of the press is our own legal and con- 
stitutional expression of a right that is inseparable from 
man’s nature as man, from his character as a being of 
mind and spirit, from his legend as an inheritor of the 
earth, from his mystique as an unique and special crea- 
ture among all the inhabitants of the planet. All that 
distinguishes the human animal from the life amidst 
which he exists, are qualities of mind and spirit, of 
knowledge and of insight. Whosoever limits access to 
knowledge and insight, tampers with sacred things in 
sacred places. Whose freedom is this freedom of the 
press? 

It is every man’s to have—and no man’s to give 
away. 


September 1958 
Columbia, Mo. 


